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ED STATES PATENT AND TRADEMARK OFFICE 
Applicant : Jacques DENKO Qroup M Unit . 3121 

Filed : November 19, 2001 Refunds 

For : FLEXIBLE CONTAINER WITH A SEAL ABLE CLOSURE 

REQUEST FOR REFUND 

Commissioner For Patents 
PO Box 1450 

Alexandria, Virginia 23313-1450 
Sir: 

Appncam re sp=^^.«tod tato anK.un.of$mOO^^chargedU,our 

Office Action on April 7, 2004. 

Stasis of <»" Action ofNov=mber7,2003 did 

„„, se, . shortened statutory period, » extonsion of time ™ required for filing Are above-noted 
response. In other W ords, as Applicant's -P— W as fled «nhin the maximum (6) six monft 

Office, Applicant enclose, a copy of the Office Action dated November 7, 2004. 
Please make payment of the refund to Deposit Account No. 19-0089. 
Should there be any questions, ft. Examiner is invited to conttct the undesigned attorney 
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P21701.A09 

at the number listed below. 
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GREENBLUM & BERNSTEIN, PX.C. 
1950 Roland Clarke Place 
Reston,VA 20191 
(703)716-1191 
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Jacques DENKO 
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Please find below and/or attached an 



Office communication /concerning this application or proceeding. 




PTO-90C (Rev. 10/03) 




MONTH(S) FROM 



.- The MAILING DATE ot Wis go 
Period for Reply _,„ r _ 
A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 

: 



Status 

I) E Responsive to communications) filed on l§Aw£2SS2 ■ 
2aM This action Is FINAL. 2 b)D This action is non-final. 

Disposition of Claims 

4) B Claim(s) is/are pending in the application, 

4a) Of the above claim(s) 22aQd23 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) B Claim(s) 11^1jqo12£34 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election i requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

1 0M The drawing) filed on 16AM2O02 is/are: .)□ [accepted or b)S ejected to by the Exammer^ 
Applicant may not request that any objection to the drawing's) be held in abeyance. See 37 CFR 1 J6(. . 

II) D The proposed drawing correction fled on _ is: a)D approved b)D disapproved by the Examiner. 
If approved, corrected drawings are required in reply to this Office actioa 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C.§§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or. 
a)DAII b)D Some* c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority do^nents have been received in this National Stage 

application from the International Bureau <PCT Rule 17 2(a)) 
-See the attached detailed Office action foraDsl of the certified copes not receded. 

14) D Acknowledgment is made of a Cairn for domestic priority under 35 U.S.C § 119(e) (to a provisional appl.cat.on). 

a) □ The translation of the foreign language pn,vislohalappH^ 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachments) 




1 ) M Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PT0948) 

3) □ Information Disclosure Statements) (PTO-1449) Paper No(8) , 



4) □ Interview Summary (PTO-41 3) Paper No(s). . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) Q Other. 



US Patent and Trademark Office 

PTOL-326 (Rev. 04-01) 



. Offic* Act*«i jfenmnary 



Part of Paper No. 13 
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Election/Restrictions 
Applicant's election with traverse of Group I in Paper No. 12 is acknowledgeo. 
The traversal is on the ground(s) that the restriction is not proper since the claims have 
unity and there is no burden on the examiner. This is not found persuasive because the 
independent claims lack unity for the reason mat there are anticipated by the prior art. 
Section 1893.03(d) notes that the special technical feature" is what makes the claims 
read over the prior art. Therefore the claims cannot have unity since they do not have a 
special technical feature. Regarding the burden, applicant is directed*. 808.01(a) 
which specifically deals with spaces and where burden is not required with respect to 
species. Applicant may only traverse a species requirement by stating that the species 

are patentably distinct. 

The requirement is still deemed proper and is therefore made FINAL. 



Drawings 




The drawings are objected to under 37 CFR 1 .83(a). The drawings rmft 
every feature of the invention specified in the claims. Therefore, the "both bars secured 
to the flap" must be shown or the feature^) canceled from the claim(s). No new matter 
should be entered. 

A proposed drawing correction or corrected drawings are required in reply to the 
Office action to avoid abandonment of the application. The objection to the drawings 
will not be held in abeyance. 
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Response to Amendment 

The amendment filed 5/23/2002 is objected to under 35 U.S.C. 132 because it 
introduces new matter into the disclosure. 35 U.S.C. 132 states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: see page 22 (marked up 
version, "foldable tongues fixed to the flap or to the journal system of the rigid bars', "the 
flexible container may be adapted to be opened and closed often". Regarding the 
journal system and the foldable tongues, the original disclosure does not put these 
structures together. The original specification discusses the journal system but does 
not say the foldable tongues are on this system. Regarding the second issue, the 
original disclosure does not state that the container can be adapted to be opened and 
closed oftea This gives the impression that changes are made to the container to allow 
this to be possible. This is not found in the original disclosure. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC § 112 

Claims 1 2 and 1 3 are rejected under 35 U.S.C. 1 1 2, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventory), at the time the application was filed, 
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had possession of the claimed invention. Regarding claim 1 1 , it has not been . 
adequately disclosed how Regarding daim 12, it has not been adequately disclosed as 
to what has to be done toe the container to provide for the storing of valuable in a 
nautical environment. The specification does not describe any structure that is required 
to perform this function. Regarding claim 13, it has not been adequately disclosed as to 
what has to be done to the container to allow for the opening and closing often. The 
specification does not describe any structure that is required to perform this function. 
This is a new matter rejection, claims 12 and 13. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specffication shall conclude with one f more Calms P^^^ °* "* 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-34 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention: Regarding claims 11 and 33, "type" renders the 
claim indefinite. It is not clear what is required for an "envelope type" container. 
Regarding claim 11 and 33, it is not clear how the bar(s) or bars are moveably mounted. 
The original specification only states that they are moveable and secured in place. The 
two statements are not consistent with each other. It is not clear what structure is 
required to satisfy the limitation "moveably mounted". 

©0)/° 




Claim Rejections -35USC§102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections Under this section made in this Office action: 



Page 5 

Application/Control Number; 09/926,546 
Art Unit: 3727 

A person shall be entitled to a patent unless - 

States. 

Claims 11-15, 19. 24, 25, 26-29 30, 31 and 33 are rejected under 35 
US.C. lOWasbeinganaapatedbyNevesetaKUSI^IS). Regarding daim 11, 
seeFigs. M. where the daimed structure is shown. Both bars are moveable with 
respect to the container since .hey are attached by loops 21 , 22, and 23. Regarding 
claim 12, me flexible container is adapted to store valuab.es in a nautical environment 
This limitation does rot reou^ 

claim 13, me flexible container is adapted to be opened and closed often. Regarding 
clajm u. the bars are parole, to each ofter as seen in Figs. 8 and 5. Regarding daim 
15, see the discussion of daim 11 above. Regarding daim 19, the elements of on the 
ends of the bars are lod*g daims 24 and 25, 13 and 14 are the 

compressible members seen Fig. 5. Regarding claim 26, the compressible members 
are fixed to the to an edge of the pocket. Regarding daim 27, the compressible embers 
are arranged to moveably engage each other in order to allow articles to be .jg Into 
the container. Regarding daim 28; the compressible member are opposite &3 IWJ 
Regarding daim 29. the limitation does not require any structure that is not in the 
reference. The edges are capable of being stiffened by strips of a metal or synthetic 
material. Regarding daim 30, the container is capable of trapping air inside the pocket. 
Regarding daim 31 , the impermeable walls are deformable since they are flexible and 
allow for the placement of artides inside «he pocket Regarding daim 33. see the 

previous discussions. 
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ci^iiJif* 1M^2^^tl;'^^ 4 %^M«>r«* ,, '. 36 

0 S C 102(b) as being anticipated by Welsolcwski (US 2.093,345). Regarding daim 

end «», secured me two bars together at one end and the 16and 15which lockthe 
otherend. Both bars are moveable^ the flap. Regarding Cairns 12 and 13, there is 
- no structure that is no, in me reference. Regards claim 15, the bars are both 
ifceably mounted. There is no structure required by me "configured to be correctly..." 
fiuaae ma. is no. in the reference. Regarding claim 16, see Fig. 2 where the flap 10 
extends above me opposite side of the container. Regarding claim 17 and 189, bom 
bars are secured ,o the flap. Regarding daim 29, me edges are configured to be 
sWfened by strips of a metal or a SynmeSc material. This limitation does no. require any 
structure mat is no. in the reference: T!,e : reir*rdng *Wps are no. required. Regarding 
daim 30, the container is capable of trapping air or gas inside the pouch. Regarding 
«^31.th.v^«d*^^t»,*P."«»»^^ R »- V Regardingdaim 
33, see the discussion above Regarding daim 34. bom bars are coupled to me flap. 
The one bar is coupled to the flap via the other bar. 

Claims 11-15, 21 are rejected under 35 U.S.C. 102(b) as being antidpated by 
Strayer (US 1,820,582). Regarding daim 1, see Figs. 4 and 7. Regarding daim 15, the 
bars are moveably mounted to the enclosure via loops 13. Regarding daim 21, each of 
16a has an opening to restrain me opposite bar. _ . 
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Claim Rejections -35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Neves et 
al in view of losf (US 5,428,871) and further in view of Strayer (US 1 ,820,582). 
Regarding claim 20, Neves et al does not teach the foldable tongues, losf as seen in 
Fig. 3, teaches a bag locking member can have a foldable tongue. It would have been 
obvious to employ the foldable tongue of losf in the locking member of Neves et al to 
provide for a synthetic locking member as taught by losf. Neves et al does not teach 
that one locking members is on each bar. Strayer, as seen in Fig. 7, teaches a similar 
structure where the locking member is on each bar. It would have been obvious to have 
a locking member on each bar to eUminate the need for a separate part. Regarding 
claim 21 , the locking members have holes to secure the bars. 

Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Neves et 
al in view of Paul! (US 1,792,117). Regarding claim 26, Neves et al does not teach the 
gluing. Paull teaches securing similar items with cement, i.e.. gluing. It would have 
been obvious to employ the cement of Paull in the compressible members of Neves et 
al to provide a simple way to secure the strips. 
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Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wesolowski in view of Nelson (US 2,709,815). Regarding claim 32, Wesolowski does 
not teach the flap securing mechanism. Nelson teaches a similar device with a flap 
securing mechanism. It would have been obvious to employ the flap securing 
mechanism of Nelson in the container of Wesolowski to prevent accidental opening of 
the container. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Porter is cited for teaching a waterproof pocket. 

This is a non-final action since the preKminary amendment was not considered in 
the previous office action (dated 3/27/03). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph C Merek whose telephone number is (703) 305- 
0644. The examiners normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lee Young can be reached on (703) 308-2572. The fax phone number for 
the organization where this application or proceeding is assigned is (703)^872^06. 
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Any inquiry of a general naWe or retoUng to me status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



1148. 





Patent Examiner 
Jovtfmber 1,2003 



Applicant(s)/Patent Under 
Reexamination 
DENKO, JACQUES 
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U.S. Patent and Trademark Office 

PTO-892 (Rev. 01-2001) 



Notice of References Ctted 



Part of Paper No. 13 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicant : Jacques DENKO 

Group Art Unit: 3727 

Serial No: 09/926,546 

(U.S. National Phase of PCT/FR00/O1361) 

Examiner: J. C. Merek 

Filed : November 19, 2001 

(Int. Appl. Filed May 19, 2000) 

For : FLEXIBLE CONTAINER WITH A SEAL ABLE CLOSURE 

AMENDMENT UNDER 37 CF.R. 1.116 RECEIVED 

APR 0 9 20Q4 

Commissioner For Patents rcnu^ t ~ 

PO Box 1450 TECHNOLOGY CENTER R37O0 

Alexandria, Virginia 233 1 3-1450 
Sir: 

Responsive to the Official Action of November 7, 2003, reconsideration and withdrawal of 
the rejections made therein are respectfully requested, in view of the following amendments and 
remarks. 

Inasmuch as the Official Action did not set any shortened statutory period, this Amendment 
is being timely filed because it is being filed within the maximum statutory period of six months 
(i.e., before May 7, 2004) and no extension of time is believed necessary. However, if an extension 
is deemed by the Patent and Trademark Office to be necessary, the same is hereby requested and the 
Patent and Trademark Office is hereby authorized to charge any necessary fees in connection 
therewith or any fees necessary to preserve the pendency of this application to deposit account No. 
19-0089. 



'1- 0i-Hh22)2 m^V-M- 



ftMtstwnt date: 09/0778004 EEKUBAYK 
04/S/8004 RC0BB1 000000fo-i§0089 0WE6546- 
01 FCIKH 210.00 CR 
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■ Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 



Ul BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: ' 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 
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